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· The Better Regulation Strategy is a strategy designed to meet two distinct policies – to improve governance within the EU and to meet the Lisbon Council objectives for the EU to become ‘the most competitive and dynamic knowledge based economy in the world’.

· It is important that regions and local authorities engage with both these objectives in a pro-active manner. 

· The governance agenda is crucial to local authorities and regions, particularly regions with legislative powers, and one of the key issues discussed at the Sub Rosa seminar was how to encourage a more active commitment of regional governments to improve the consultation system in the early stages of legislative proposals and  to engage in impact assessment procedures. 

· Clear political leadership is required at the regional level to put consultation mechanisms to good effect.. Improved political leadership could lead to a defining of work priorities for the '‘region'’ and a targeting of Commission proposals where a full regional impact assessment  would be desirable. In so doing, opportunities could be created by regional governments for region-wide positions to be formulated, with other stakeholders in the region- such as local authorities or the business community – mobilised around the leadership. This involves listening to stakeholders and engaging in genuine consultation at the regional level.

· It is clear that the pace and volume of Commission activity creates problems for regional governments and local authorities. Pro-active engagement and commitment to participation requires capacity-building. Many regional governments and local authorities lack the capacity to exploit the opportunities offered in consultation processes and in analysing impact assessments even when the political will to engage exists.  As a result, new opportunities are not being seized and critical local evidence was not being fed into the policy making process. For example, the capacity of many local authorities and regional governments are such that they lack the technical capacity to scrutinise impact assessments in any meaningful way, and in particular to provide local data and information to inform policy choice. In regional administrations, more can be done to improve the ‘law making capacity’ of policy officials, for example, through training programmes and/or through changing institutional cultures to enhance law-making priorities.

· Collective organisations, such as REGLEG or Eurocities, can play a more active role in taking a lead and devising incentives mechanisms to encourage engagement of their members. Good practice might involve registering of specific interests of members; the setting of policy priorities amongst defined groups of members with targets for responses and, or the development of peer review processes, sharing of capacity in other ways such as training.

· Improvements could be made to the process of Systematic Dialogue including reviewing the range of participants, devising appropriate ways of agenda setting and reducing the tendency for Systematic Dialogue to be a one way flow of information rather than a  genuine dialogue. Certainly Systematic Dialogue could never substitute for other kinds of bi-lateral dialogue in consultation procedures and in discussions on impact assessments. 

· The role for the Committee of the Regions was discussed. In its current institutional form, the Committee of the Regions faces particular difficulties -  a key challenge is to find a means for the Committee to distil the frequent diversity of policy positions held by its members into a credible single negotiating position. Could the Committee of the Regions be the forum for regions and local authorities to register their interest in specific proposals (see above)? 

The Better Regulation Strategy involves a discussion of alternative means of regulation other than by way of legislation. Almost without exception the response was overwhelmingly critical of the OMC as a method of governance. The OMC was described as ‘test method’ and a ‘fall–back position’ which was to be tolerated in those areas where it already existed but should not be extended to other areas in the future. The justifications for this negative appraisal were three-fold: First, the sidelining of the European Parliament and the European Court of Justice in the OMC process means it lacks legitimacy. Second, the OMC process could be (ab)used to artificially extend Community competences. Lastly, the absence of clear targets and sanctions in the OMC means that the process is functionally problematic. As a result, regions and local authorities do not have sufficient incentive and mechanisms to engage. 

· Co-regulation and self-regulation are welcome mechanisms for coping with increased diversity but there is concern that over-use can lead to a fractured and highly complex EU regulatory landscape. As with the OMC itself, it is also clear that the modes of engagement of regional and local authorities are not always well defined and the Inter-Institutional Agreement itself presents problems of definition and of procedure. The IIA provides that where co-regulation and self-regulation are to be used, enabling legislation is required and regions and local authorities need to scrutinise proposals for this kind of legislation  

· There was a strong consensus that a balanced and inclusive approach to the BRS is necessary so no single agenda emerges as predominant (governance agenda against the competitiveness agenda. To achieve this balance it is crucial that businesses, including SME’s, at the local level; engage more effectively with regional and local authorities. Both business and local and regional authorities can contribute to evidence based policy making and analysis of impact assessments and their contribution should not be overlooked.












